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BEFORE THE COURT OF JUDICIAL MAGISTRATE  1ST CLASS ,  SONITPUR 

Present :-  Smti Sabita Bharadwaj , AJS 

Judicial Magistrate 1st Class Sonitpur, at Tezpur 

 

G.R.CASE NO :-3474/2015 

Under section  341/294/506/34 IPC 

                                                

State of Assam 

                                                   -VERSUS – 

1. Abdul Rahman 

S/O- Late Nuruddin Seikh 

2. Musstt. Saleha Khatoon 

W/O- Abdul Rahman 

3. Musstt. Aiton Nessa 

W/O- Md. Khairul Islam 

4. Musstt. Noor Nessa Khatoon 

        W/O- Md. Haidul Islam 

                                                   All are residents of Chatai Chapari 

 P.S.- Tezpur 

 

-Accused persons 
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Appeared 

Learned App for State……………………………... Karabi Das 

Learned Counsel for Defence……………………  Debashis Bora 

Date of Evidences…………………………............ 08.05.2018, 29.09.2018, 08.05.2019 

Date of Argument ……………………………………  23.05.2019 

Date of Judgment…………………………………….  28.05.2019 

                                                            

 

               JUDGMENT 

 

1.         Accused persons viz.  Abdul Rahman, Musstt. Saleha Khatoon, Musstt. 

Aiton Nessa and Musstt. Noor Nessa Khatoon stood for trial for the 

allegations of committing offences u/s 341/294/506/34 IPC.  

 2. The prosecution case in brief is that the informant Md. Abdul Kalam 

S/O Late Nuruddin Sekh resident of Chatai Chapori, Tezpur lodged a 

complaint petition before the Learned Chief Judicial Magistrate, Tezpur 

stating inter alia as on 12-12-2015 at around 5.30 PM while he was siting 

near to the fire place of his house then accused Abdul Rahman had broken 

the wall of his house with a spear and illegally entered into his house and 

attacked him with a spear due to which he sustained severe injuries. 

Thereafter, the remaining accused persons namely Saleha Khatoon, Aiton 

Nessa and Noor Nessa Khatun had appeared and all of the four nos. of 

accused persons started to assault him. It is further stated that while Kad 

Banu tried to restrain the accused persons then they pushed her to the 

ground, abused her and also threatened her to kill. He further stated that on 

13-12-2015 although he approached the police station to lodge 'ejahar' but 
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police did not accept the same. Thus, he prayed to take necessary action 

against the accused persons. 

            3.  On receiving the complaint petition the same was forwarded to 

concerned O.C. of Tezpur P.S. and accordingly the case has been registered 

as Tezpur P.S. Case no. 1735/15 u/s 448/451/427/324/326/34 IPC. 

        4. On the appearance of the above named accused persons before the 

Court and also after furnishing the copies to them substance of offences u/s 

341/294/506/34 IPC on being stated to them by me and they pleaded not 

guilty and claimed trial. 

        5. The prosecution has examined 5 (five) no. of witnesses and exhibited 

3 nos. of documents. The examination of the accused persons u/s 313 Cr.P.C. 

is recorded which are of complete denial. The accused persons declined to 

adduce any evidence in support of their defence. 

POINTS FOR DETERMINATION:- 

(I) Whether on 12-12-2015 at around 5.30 PM had accused 

Abdul Rahman, Saleha Khatoon, Aiton Nessa and Noor Nessa Khatun 

in furtherance of their common intention wrongfully restrained the 

informant? 

 

(II) Whether on 12-12-2015 at around 5.30 PM had accused 

Abdul Rahman, Saleha Khatoon, Aiton Nessa and Noor Nessa Khatun 

in furtherance of their common intention uttered any obscene words 

to the annoyance of the informant? 

 

(III) Whether on 12-12-2015 at around 5.30 PM had accused 

Abdul Rahman, Saleha Khatoon, Aiton Nessa and Noor Nessa Khatun 

in furtherance of their common intention committed criminal 

intimidation by threatening the victim with injury to his person with 

intent to cause alarm to him? 
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        6.  I have carefully perused the entire materials available on case record 

and heard the arguments advanced by the Learned Counsels of both the 

sides and proceeded to decide as follows: 

 

DISCUSSION , DECISIONS & REASONS THEREOF:- 

7.  For better convenience all the points for determination are taken 

together. 

Points for determination no. (I) 

Whether on 12-12-2015 at around 5.30 PM had accused Abdul 

Rahman, Saleha Khatoon, Aiton Nessa and Noor Nessa Khatun in 

furtherance of their common intention wrongfully restrained the 

informant? 

Points for determination no. (II) 

Whether on 12-12-2015 at around 5.30 PM had accused Abdul 

Rahman, Saleha Khatoon, Aiton Nessa and Noor Nessa Khatun in 

furtherance of their common intention uttered any obscene words 

to the annoyance of the informant? 

 

And 

Points for determination no. (III) 

Whether on 12-12-2015 at around 5.30 PM had accused Abdul 

Rahman, Saleha Khatoon, Aiton Nessa and Noor Nessa Khatun in 

furtherance of their common intention committed criminal 

intimidation by threatening the victim with injury to his person with 

intent to cause alarm to him? 

8.  Now to determine the fact that whether the allegations as levelled 

against the accused persons by prosecution side are sustainable or not, let 

the evidences as adduced by the prosecution side be evaluated thoroughly. If 

the testimony of informant / P.W. 3 Abdul Kalam is taken into consideration 
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then it clearly apparent that although being the informant of this instant case 

he has narrated the entire prosecution story revealing the fact that on the 

day of alleged occurrence while he was sitting near at the fire place of his 

house then the accused Abdul Rahman attacked him with a spear and also 

assaulted him and his family members along with the remaining accused 

persons due to which he sustained injuries upon his waist, but at the same 

time he also discloses the fact that in Ext. 1 i.e. 'Ejahar' he has not mentioned 

anything about alleged assault upon his family members by the accused 

persons. Further, it is also observed that although P.W. 4 Jamena Khatun 

supported and corroborated the testimony as deposed by 

victim/informant/P.W. 3 Abdul Kalam in respect of alleged attack by accused 

Abdul Rahman with spear upon him, but as per the medical report of the 

victim/informant/P.W.3 Abdul Kalam it is revealed that he sustained no 

injuries. Again, it is also pertinent to mention here that although P.W. 4 

Jamena Khatun deposed in her testimony as well as  the informant/victim/ 

P.W. 3 Abdul Kalam described in the 'Ejahar' lodged by him i.e. Ext. 1 

regarding the alleged act of pushing upon PW 1 Kad Banu by the accused 

persons at the time of alleged occurrence, but the same fact is not admitted 

or corroborated by P.W. 1 Kad Banu herself through her respective part of 

testimony rather she discloses that at the time of alleged occurrence fight 

was occurred amongst both parties due to which the informant/ P.W. 3 Abdul 

Kalam sustained injuries upon his ear and eye. Moreover, PW 4 Jamena 

Khatun herself admitted in her cross-examination part that she has not stated 

in her statement recorded by police u/s 161 Cr.P.C regarding the alleged 

attack by the accused Abdul Rahman with spear upon the informant / PW 3 

Abdul Kalam, hence her testimony cannot at all be considered as trustworthy 

or reliable. Therefore, on careful scrutiny of the testimonies of these vital 

witnesses of prosecution i.e. P.W 1 Kad Banu, P.W.3 Abdul Kalam and P.W.4 

Jamena Khatun, it is clearly apparent that although all of them were present 

at the time of alleged occurrence yet several contradictions are marked out 

amongst them in respect of their respective versions as witnesses for the 

prosecution as regards to infliction of injuries by the informant/PW 3 Abdul 
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Kalam at his body part as well as the alleged act of pushing upon PW 1 Kad 

Banu by the accused persons.  

9.  Again, it is notable here that although both informant / PW 3 Abdul 

Kalam and PW 4 Jamena Khatun disclosed through their respective part of 

testimonies that at the time of alleged occurrence the accused persons had 

cut the wall of their house, but in this respect PW 1 Kad Banu, who claimed 

herself to be present at the time of alleged incident, fails to utter anything 

about the same. Further, this witness of prosecution i.e. P.W. 4 Jamena 

Khatun also admits the fact that she has not disclosed before the police 

regarding the particulars obscene words of abasement as alleged to be 

uttered by the accused persons upon her at the time of alleged occurrence. 

Moreover, in this instant case the testimony as deposed by PW 2 Idrish Ali is 

not supported to the case of prosecution as he had not witnessed the alleged 

occurrence.  

10. Therefore, on going through the above noted observation and 

discussion it is clearly apparent that due to presence of vital distinct 

contradictions amongst the testimonies of the vital witnesses of prosecution 

as well as due to lack of any proper documentary evidence regarding the 

level of injury as sustained by the main victim of this instant case this Court 

has not acquainted with plausible and justified grounds or reasons to arrive at 

a satisfactory logical conclusion to hold that the accused persons have 

committed the offences as alleged against them. Hence, in my considered 

view, the prosecution has miserably failed to prove the guilt of the accused 

persons beyond all reasonable doubt and the accused persons are purely 

entitled to get the benefit of doubt in their favour.  

  Therefore, all the points for determinations are decided in negative. 

       11. In result accused persons viz. Abdul Rahman, Musstt. Saleha Khatoon, 

Musstt. Aiton Nessa and Musstt. Noor Nessa Khatoon are acquitted from the 

charges u/s 341/294/506/34 IPC and set at liberty.  
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Bail Bonds (if any) shall be valid up to expiry of 6 (six) months from 

the date of this order and Judgement. 

Given under the hand & seal of this Court on this 28th day of May 

2019. 

 

 

     Sabita Bharadwaj 

         Judicial Magistrate 1st Class 

                  Sonitpur, Tezpur 
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Appendix 

 

Names of the witnesses  of Prosecution:- 

1. P.W.1- Kad Banu. 

2. P.W.2- Idrish Ali. 

3. P.W.3- Abdul Kalam. 

4. P.W.4- Jamena Khatun. 

5. P.W.5- Upen Bordoloi. 

Documents exhibited by Prosecution :-  

1.  Ext. 1- Ejahar. 

2.  Ext. 2- Sketch map. 

3. Ext. 2(1)- Signature of S.I. 

4. Ext. 3- Charge sheet. 

5. Ext. 3(1)- Signature of I.O. 

Names of the witnesses  of Defence:-  Nil 

 

Documents exhibited by Defence :-  Nil 

 

 

     Sabita Bharadwaj 

         Judicial Magistrate 1st Class 

                  Sonitpur, Tezpur 

 


